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Welcome to our latest edition of GD NEWS that brings to you information on new trends and 
issues that impact on employment and the insurance market in Australia. We can be contacted at 
any time for more information on any of our articles. 
 
Product Liability Insurance And The Effectiveness O f An Exclusion For The Failure To 
Correctly Fulfil A Product’s Intended Use Or Functi on  
 
Broadform liability insurance policies that include product liability extensions often include efficacy 
clauses which exclude liability for claims relating to the failure of any product to fulfill its intended 
use or function or to meet the level of performance, quality, fitness or durability warranted or 
represented by an insured.  
 
A recent decision of the High Court in Selected Seeds Pty Limited and QBE MM Pty Limited & 
Ors has sounded a warning to insurers that an efficacy clause must be read with regard to the 
terms of the insuring clause and the contract as a whole and after giving due weight to the context 
in which the clause appears the insurer cannot not rely upon an exclusion clause to deny liability 
where the damage is caused as a result of the use of the product rather than the failure of the 
product to fulfill its intended purpose. 
 
Selected Grains was a seed merchant that bought and sold a batch of Jarrah grass seed unaware 
that it was contaminated with Summer grass. Jarrah grass is extremely compatible for all types of 
stock as green feed, dry feed or hay and is grown for that purpose and Summer grass is fit only 
as a low quality stock feed and not fit for the production of commercial grass seed.  
 
Contaminated seed was purchased from Select Seeds and planted and harvested and on-sold 
several times. Ultimately the seed was on-sold to the Shrimps and only Summer grass was 
produced from the seeds. Sparks claimed damages against a farming merchandise supplier and it 
was that part of the claim which was relevant to the High Court’s consideration of QBE MM’s 
policy issued to Select Seeds. The relevant liability policy provided indemnity against public 
liability and product liability. The policy schedule contained an endorsement in the form of an 
efficacy clause excluding liability for defined events. The insuring clause provided that the 
indemnity was for all sums which the insured would become legally liable to pay by way of 
compensation in respect of Property Damage during the period of insurance. Property Damage 
included physical damage or loss or destruction of tangible property including any resultant loss of 
use of that property.  
 
An exclusion clause in the endorsement provided:  

“this policy does not cover any liability arising directing or indirectly from or caused by, or 
contributed to by or arising from: 
� the failure of any product to germinate or grow or to meet the level of growth or 

germination warranted or represented by the insured; or 
� the failure of any product to correctly fulfil its intended use or function and/or meet 

the level of performance, quality, fitness or durability warranted or represented by the 
insured.” 

 
The intended use or function of the seed was to produce Jarrah grass and the product that was 
sold did not fulfil that function however as the High Court noted the product not only failed to 
produce Jarrah grass and seed it produced a weed crop, Summer grass and it was the effect of 
that weed crop on the land which caused the property damage.  
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 The trial judge, Justice McMurdo held that the property damage, being the damage to the land resulted from what had been 
done to the land, namely the planting of Summer seed and subsequent growth of the grass rather than the seeds failing to 
fulfil that intended use or function. The High Court noted that the Court of Appeal overturned Justice McMurdo’s decision on 
the basis of a literal construction of an unambiguous clause and concluded that the distinction between cause and positive 
harm in failing to achieve an intended purpose was in this case irrelevant for the consideration of the operation of the efficacy 
clause.  
 
The High Court in a unanimous judgment noted that the concern with the efficacy clause under consideration was to exclude 
warranties and representations made by the insured about what their product might do or achieve. The efficacy clause utilised 
some of the language relating to the sale of goods which is now found in consumer protection legislation. The second limb of 
the efficacy clause in question intended to exclude liability when a product failed to achieve its intended purpose.  In the 
present case the purpose of the seed was simply to become Jarrah hay and seed. That purpose may be contrasted with 
liabilities which arose because of damage inflicted by the product.  
 
The High Court noted: 

According to general rules of construction, whilst regard must be had to the language used in an exclusion clause, 
such a clause must be read in light of the contract of insurance as a whole, "thereby giving due weight to the context 
in which the clause appears"……When regard is had to the Policy as a whole, and the Efficacy Clause is read with the 
insuring clause, as it should be, it is evident that the liability to which the Efficacy Clause refers is that for which the 
appellant may become legally liable by way of compensation for property damage. It is not some broader notion of 
liability which has some connection with the failure of the product to fulfil its use or function…It is not necessary to 
resort to the result of the respondents' construction of the Efficacy Clause upon the extent of the cover which would 
remain in order to determine its true construction. Its proper operation and effect may be determined by construing its 
words according to their natural and ordinary meaning, read in light of the Policy…..(QBEMM) sought to characterise 
the representation as one as to the quality, fitness or performance of the seeds, and so bring it within the latter part of 
the second limb of the Efficacy Clause. Such a contention had been raised in the Court of Appeal, but the Court, 
understandably, did not take it up in its reasons. The representation says nothing about specific attributes of the seed, 
which is what representations as to quality may be taken to convey. It says nothing of the fitness or performance of 
the seed. Moreover, the Efficacy Clause makes it plain that what it is concerned to exclude are representations which 
concern "the level" of the product's quality, fitness or performance. No such representation was made.” 

 
The High Court noted that properly characterised the damage to the land was damage caused by the product and was not 
liability arising from a product failing to fulfil its intended use or functions. It was not some broader notion of liability which had 
some connection with the failure of the product to fulfil its use or function.  
 
As the High Court noted: 

“The question posed by that part of the Efficacy Clause under consideration is whether the liability of the appellant for 
the damage to the Shrimps' land arose out of the failure of the seeds to fulfil their use or function. The answer must be 
"no". That liability was not caused by the failure of the seeds to produce Jarra grass. It arose by reason of the direct 
effect of the seeds upon the land. The seeds were so contaminated that Summer grass only was produced. The 
Efficacy Clause does not apply.” 

 
In this case it was the introduction of Summer grass, a weed, to the land that caused the damage and not the Jarrah grass 
seeds failing to fulfil their intended purpose.  
 
Insurance policies must be read as a whole and regard must be had to the insuring clause when one considers exclusion 
clauses so that the intention of an exclusion clause can be discerned. It is also necessary to properly characterise damage 
which occurs and identify the cause of the damage to determine whether a loss falls within an efficacy exclusion clause. Even 
where a product does not fulfil its intended purpose a broadform liability policy may still respond to a product liability claim 
where a product causes damage despite an efficacy exclusion in the policy. 
 
Slip And Falls- Proving Causation Can Be Difficult 
 
The NSW Court of Appeal has recently handed down a judgment which will no doubt cause concern amongst injured 
claimants who have slipped at shopping centres. If the evidence available in a case does not demonstrate the period of time 
that a spillage was on the floor and that it was “more likely than not” that reasonable care would have prevented the fall the 
claim will fail as was seen in the recent NSW Court of Appeal decision in Woolworths Limited v Strong. 
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The Centro Taree Shopping Centre contains a Big W shop and a Woolworths shop that were separated by a common area 
which operated as a food court. Big W had an exclusive right under its lease to conduct “sidewalk sales” within an area that 
was roughly square and extended 11 metres into the common area towards the food court from the frontage of the leased 
premises. The lease provided that: “… After conducting a sidewalk sale the Tenant must restore the Common Areas to a clean 
and proper condition having regard to its condition before the sidewalk sale.” 
 
On the day in question there were two large plant stands with three or four racks on each of the stands in the common area 
outside the Big W store. There were pot plants on those racks. The stands themselves were about shoulder height. They were 
placed so as to create a corridor directly outside the Big W store, and leading directly to that store. The stands had been in 
that location from around 8am that day.  
 
Strong had undergone an amputation above the right knee decades before the accident and used crutches to move about. On 
the day in question, she and her two companions were going towards the Big W store. They passed between the two plant 
stands. The corridor created by the plant stands was wide enough for the three women to walk alongside each other. Strong 
was interested in the pot plants she saw on the stand. She said, “I went to look at the plant stand on my right and just after I’d 
gone in that’s when I had my fall.” The tip of her right crutch slipped from under her and she fell heavily.  
 
Strong commenced proceedings claiming damages from the owners of the centre and Big W. The trial judge accepted that 
there was a chip (french fry) on the floor, that some grease had come from it, and that Strong slipped when the end of her 
crutch came in contact with either the chip or the grease. 
 
After the fall Strong sat in a bench outside Big W for around 15 minutes during which time she did not see a cleaner clean 
anything up.  Strong then tried to do some shopping in Big W but found she could not continue and so came out of the store to 
go home.  At this time the chip still had not been cleaned up.   
 
At the time of Strong’s fall she did not see exactly what caused the fall although later on she saw a grease mark on the 
crutches.  Strong’s daughter gave evidence that she noticed a grease stain on the ground as big a hand with a chip at the end 
of it. 
The trial judge found that the place where Strong slipped was within the area where the Big W conducted “sidewalk sales”, 
there was a sidewalk sale in progress on the day in question, that area was “at least physically occupied” by Big W, and it was 
within the “occupancy, care and control” of Big W. 
A related company of the owner of the centre was the managing agent and a cleaning company had been engaged to keep 
the centre clean. The maximum cleaning rotation time for “mall/common areas” was stipulated to be 15 minutes. The trial 
judge accepted evidence of a cleaner to the effect that she did not regard it as her responsibility to clean within the area where 
sidewalk sales were conducted, and that she would not even check within that area if a sidewalk sale was in progress and that 
she used to see Big W people in the area of sidewalk sales and cleaning up. 
 
The trial judge found liability on the part of Woolworths but not the owner of the shopping centre. 
 
Woolworths appealed. 
 
In New South Wales now, whether the tort of negligence has been made out must be decided in accordance with the Civil 
Liability Act 2002. Section 5D(1) states:  

“(1) A determination that negligence caused particular harm comprises the following elements:  

(a) that the negligence was a necessary condition of the occurrence of the harm (factual causation), and 

(b) that it is appropriate for the scope of the negligent person’s liability to extend to the harm so caused (scope of 
liability).” 

 
Justice Campbell in his judgement noted: 

“in the present case, the critical question for deciding whether Section 5D(1)(a) is satisfied is whether it is established 
that the first respondent(Strong) . . . would not have slipped if the Appellant(Big W) had been exercising care to the 
minimum extent at which it would have been performing its duty to take reasonable care”. 

 
Justice Campbell who delivered the leading judgment found that causation was not satisfied. 
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 Justice Campbell concluded: 

“In my view, there is no basis for concluding, in the present case, that the chip had been on the ground for long 
enough for it to be detected and removed by the operation of a reasonable cleaning system. There was no evidence 
of there being anything about the physical appearance of the chip, such as it being dirty, that might provide the ground 
for an inference that it had been there for some time. There was no basis for any conclusion that the area was less 
busy in the time immediately before the accident than it usually was (indeed, one would ordinarily expect an area in 
which people sold prepared food, including take-away food, to be busier around lunch time than at many other times 
of the day). There was no basis for concluding that the chip could have been dropped at any time of the day, or at 
least for concluding that it was more likely than not that it was not dropped comparatively soon before the First 
Respondent(Strong) slipped. There was no basis for inferring whether the “grease stain” was something that had 
spontaneously oozed from the chip as it lay on the ground, or had fallen with it (in either case existing and being 
visible before the fall), rather than that it had been squeezed out of the chip as the crutch compressed and moved 
it…… There was no evidence concerning the temperature of the chip from any other witness… …… There was no 
evidence on the basis of which a judge could conclude that the taking of reasonable care to prevent physical injury to 
people within the sidewalk sales area involved any higher degree of diligence or vigilance than was applied 
immediately outside the perimeter of the sidewalk sales area. Even if one took the possibility most favourable to the 
First Respondent (Strong), namely that that system required periodical cleaning every 15 minutes ….it cannot be 
concluded that it was more likely than not that if there had been dedicated cleaning of the area every 15 minutes, 
supplemented by employees who happened to see a danger either removing it themselves, or calling a cleaner, it is 
more likely than not that the First Respondent (Strong) would not have fallen. “ 

 
The simple fact was that the evidence did not demonstrate how long the chip was likely to have been there. Strong could not 
demonstrate she would not have been injured if Big W had in place a reasonable system for detecting and removing 
potentially slippery substances. The evidence did not establish that it was “more likely than not” that reasonable care would 
have prevented the fall. 
 
Justice Campbell noted: 

“The present is not, however, a case in which proof of breach of duty in itself makes likely that, had the duty been 
performed, the damage would not have been caused. That is because there is no evidence that would justify a 
conclusion that taking reasonable care, in the present case, required the continuous presence of someone always on 
the lookout for potential slippery substances. Periodical inspections and cleanings were all that reasonable care 
required. That gives rise to the possibility that, even if periodical inspections and cleaning had been carried out, with 
the minimum frequency required for the Big W to be taking reasonable care, the chip fell between the last such 
inspection and the time Strong encountered it. The present is not a case in which one can infer that if the steps 
involved in taking reasonable care had been taken, the plaintiff’s harm was more likely than not to have not arisen. In 
this case, the particular hazard that Strong encountered was not one with an approximately equal likelihood of 
occurrence throughout the day. She slipped on a chip near a food court at lunch time, and the reasonableness of a 
cleaning system depends on the range of items it is foreseeable might be dropped rather than just on the particular 
hazard a particular plaintiff encountered. Because of those aspects of the facts, I am not prepared to draw that 
inference.”  

A significant decision for plaintiffs and defendants.  One would have thought that given the fact that the chip remained on the 
ground for a substantial period of time after Strong’s fall the court might reasonably have inferred that the chip had been on 
the floor for a period of time beforehand.  However this was not the case.  Persons who are injured in slip and falls will have to 
come up with some ways to demonstrate to the Court that an adequate cleaning system would have made a difference.  
CCTV may be such a way. 
 
The difficulties that confront claimants on causation were also highlighted by the Court of Appeal in another recent judgement 
of Harris v Woolworths Ltd.   
 
Harris was a 44 year old woman who was employed by Kimberley-Clark Australia Pty Ltd (“Kimberley-Clark”) as a Territory 
Manager. She was responsible for promoting sales of her employer’s products in various retail stores and supermarkets in the 
western Sydney metropolitan and Blue Mountains areas. Harris went to the Kings Langley supermarket operated by 
Woolworths. The primary purpose of the visit was to assist another Kimberley-Clark employee in the erection of a display of 
tissue products. The plaintiff had not been to this supermarket before. She arrived at 8.30 am. Harris slipped on a wet 
substance near the checkout. The trial judge found Woolworths had been negligent but dismissed the claim. The trial judge 



noted: 

“I am satisfied on the balance of probabilities that the defendant was in breach of its acknowledged duty of care. It 
used a floor surfacing that it conceded became slippery when wet. The system employed to ensure that the floor was 
clean, non-slip and safe to walk upon was inadequate. The very nature of the activities within the premises created a 
constant risk of spillages. Whilst I am unable to conclude on the evidence in this case that spillages were “frequent”, it 
at least established that they were not uncommon. The defendant did not deny the risk but sought to ameliorate it by 
measures which I regard as being insufficient. Having a system of requiring staff whose employment is primarily 
directed to other endeavours keep an eye out for spillages left too much, unacceptably, to chance. Some areas of the 
supermarket might be regularly frequented by staff while other areas not. I accept that adopting measures such as 
having staff devoted to ambulatory inspection of the floor surfaces could never completely eliminate the risk but it 
would act to reduce it in a significant way.  

(Harris) also contended that another precaution to avoid the risk of harm available to the defendant was to provide an 
alternative floor surface like the types referred to earlier). This contention gives rise to a question of whether the 
provision of such alternative floor surfacing material was reasonable and practical. This was not an issue that was 
explored in the evidence. It would be relevant to know something about the cost of providing alternative floor surfacing 
material and whether it would be practical having regard to the number of people and shopping trolleys that traverse 
the supermarket floor space. There was no exploration in the evidence of whether the use of other floor surfaces 
might give rise to alternative risks to customers, for example, tripping in relation to mats. The plaintiff has the onus and 
I am not persuaded when considering the burden of taking these types of precautions to avoid the risk of harm (s 
5B(2)(c) Civil Liability Act) that such steps would be reasonable and practical.” 

 
The Court of Appeal agreed with the trial Judges approach and noted: 

“I accept that there was some material that might have supported a finding that a reasonable response to the risk of 
slipping by a reasonable person in the defendant’s position would have been to install non-slip flooring in the area. 
However, in my opinion, in the absence of clear evidence directed to questions of cost, practicability, and advantages 
and disadvantages, it was open to the primary judge not to be satisfied of this, and in my opinion his reasons were 
apposite. When in such a case a primary judge makes a judgment as to reasonableness, an appeal court will 
intervene only if satisfied that that judgment was wrong, and I am not so satisfied.  

On the question of causation, in my opinion cases such as Franklins Limited v Brown [2000] NSWCA 177, Drakos v 
Woolworths (South Australia) Limited (1991) 56 SASR 431, and Kocis v SE Dickens Pty Ltd t/as Coles New World 
Supermarket [1998] 3 VR 408 do not mean that, once a breach of duty is proved giving rise to a risk that a floor will 
become slippery, the plaintiff does not have to prove on the balance of probabilities that fulfilment of the duty would 
have prevented the accident. In my opinion, a contrary position at common law is indicated in cases such as Brady v 
Girvan Bros Pty Ltd (1986) 7 NSWLR 241, Rose v Abbey Orchard Property Investments Pty Ltd (1987) Aust Torts 
Report 80-121, Shoeys Pty Limited v Allan (1991) Aust Torts Report 81-104, and Woolworths Limited v Strong [2010] 
NSWCA 282. The question of causation is now dealt with by ss 5D and 5E of the Civil Liability Act 2002. Those 
provisions confirm that proof of causation of the nature I have indicated is a requisite for liability.  

In this case, there was no evidence directly as to when any liquid might have got on the floor. ….  

For these reasons, in my opinion no error is shown in the primary judge’s conclusion on causation.” 

 
The fact that the evidence does not demonstrate how long a spillage or substance was on the floor presents a significant 
problem for claimants when it comes to the question of causation. 
 
It will be interesting to see what flows from these decisions. But cases have now got a lot tougher for claimants. Claimants 
must not only establish negligence they must also establish that it is “more likely than not” that reasonable care would have 
prevented the injury. 
 
Liability Claims – You Must Prove Reasonable Care W ould Reduce The Risk Of Harm 
 
In NSW liability claims are governed by the Civil Liability Act 2002.  Recent judgments of NSW Courts have focused on the 
principles found in the Civil Liability Act 2002 and in particular those found in Section 5B of the Act.  Section 5B provides that a 
person is not negligent in failing to take precautions against the risk of harm unless: 

� the risk was foreseeable;  

� the risk was not insignificant; 
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� in the circumstances a reasonable person in the person’s position would have taken those precautions. 
 
When considering whether a reasonable person would have taken precautions it is necessary to consider the probability that 
the harm would occur if care were not taken, the likely seriousness of the harm, the burden of taking precautions to avoid the 
risk of harm and the social utility of the activity that created the risk of harm. 
 
In a recent decision of NSW Court of Appeal, Justice Sackville AJA has highlighted that it is incumbent upon a claimant to 
establish that if reasonable care was taken the risk of harm would have been reduced.  It is also incumbent on the claimant to 
show that the inherent risks are lessened by taking reasonable precautions otherwise it will not be appropriate to conclude that 
a reasonable person would have taken precautions. 
 
In Kempsey Shire Council v Baguley, the Court of Appeal overturned a finding of a District Court judge that the Council had 
been negligent in failing to erect a wall around a pit at a dump. 
 
The Council was the occupier of the Kempsey Waste Recyclable and Disposal Facility.  Baguley attended the tip to dispose of 
a load of rubbish.  She was directed to the side of a concrete pit that was 1.1 metres deep.  There was an 18 cm riser running 
along the edge of the pit.  Baguley parked her car at the side of the pit.  She got out of the vehicle, untied some ropes that had 
secured a load, opened a tailgate and as she was in the vicinity of the riser she turned catching the riser with her foot and fell 
into the pit. 
 
The original trial judge concluded that the riser was quite visible as was the pit and the danger was the pit being unguarded.  
The trial judge noted that the solution to the problem was the placement of a wall of a suitable height with which certainly 
would have stopped Baguley from falling into the pit. 
 
The Council appealed.  It argued that the trial judge failed to take into account the probability that the harm would occur if care 
were not taken. 
 
The Court of Appeal concluded that the trial judge did not fall into error in deciding that the risk of harm was not insignificant.  
Despite evidence that some 80 to 100 people came to the tip each day and yet no accident of the kind suffered had ever been 
reported over the 5 years the tip had been in operation, the Court of Appeal noted: 

“While the absence of any similar accident is a matter to be considered in determining whether a particular risk is 
more than insignificant, it is not determinative. It is quite possible for the physical state of premises to present an 
obvious hazard for visitors, yet for no-one to sustain injury by reason of the hazard over a period of years. The 
reasons for the absence of any injuries include the obviousness of the risk to a visitor; the propensity of people to take 
particular care to avoid or negotiate a visible hazard; the fact that relatively few vulnerable people, such as the elderly 
or infirm, have been exposed to the hazard; the failure of injured people to report injuries they have sustained; and 
sheer good fortune.” 

 
The Court of Appeal concluded that the evidence that the pit had not produced any injuries was not quite as compelling as a 
figure of 80 to 100 customers daily might have suggested as there were other locations at the tip where rubbish was dumped 
and it could not be said that all visitors dumped their rubbish at the pit. 
 
The Court of Appeal noted that any assessment of significance of risk posed by the configuration of the pit had to take into 
account the possibility that a customer, by reason of momentary in attention or a stumble, might fall into the pit.  Even a 
customer otherwise exercising reasonable care for his or her safety might still stumble or take a misstep, perhaps whilst 
struggling to load or dispose of a heavy or bulky item.  Baguley was an elderly and less agile person so these factors were 
taken into Court by the trial judge when he determined that the risk was foreseeable and the risk was not significant. 
 
However the Court of Appeal did not agree with the trial judge’s conclusion that the Council had been negligent in failing to 
erect a wall. 
 
The Court concluded: 

“The critical issue on which the primary Judge found in (Baguley’s) favour was that a reasonable person in the position 
of the Council would have erected a continuous fence along the side of the pit as a precaution against injuries of the 
kind sustained by the respondent. In my opinion, his Honour erred in making that finding. The evidence did not permit 
him to conclude that the erection of such a barrier would lessen the risk of injury to customers using the tip, in 
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particular those depositing rubbish at the pit. The burden of proof on this issue rested on (Baguley). She adduced no 
evidence to demonstrate that the risks associated with constructing a fence or wall alongside the pit were less than 
the risks of a fall by reason of a customer coming into contact with the riser and falling into the Pit.  

In the absence of evidence justifying a finding that the risks inherent in the erection of a fence or wall were less than 
those associated with the configuration of the pit, the primary Judge was incorrect to conclude that a reasonable 
person in the council’s position would have constructed a wall or fence along the side of the pit. On the evidence, that 
would simply have substituted for one risk another set of risks.” 

 
The only negligence identified by the trial judge was the failure to erect a wall and in the absence of evidence that the wall 
would have reduced the risk the claim failed. 
 
It is no longer good enough for a claimant to simply assert that a person has failed to take care there must be evidence that if 
steps were taken the risk would have been reduced.  In addition, it is not enough for a defendant to point to the fact that there 
had been no previous accidents at a location despite numerous continued visits to the site as that is only one factor taken into 
account when the Courts consider the question of foreseeability and whether the risk was foreseeable or not insignificant. 
 
The NSW Courts continue to grapple with the application of principles in the Civil Liability Act 2002 to liability claims.  
Foreseeability and causation continue to be a challenge and for claimants it is proving more difficult to succeed in a claim.  
Evidence of breach of a duty and a link between the breach and the risk of harm is required, not merely allegations of some 
actions that could have been taken which in hindsight might have prevented an accident. 
 
Telephone Sales Of General Insurance Products 
 
The general insurance industry contends that the requirement to give a Product Disclosure Statement (“PDS”) at or before the 
time of making an invitation to apply for the issue of a financial product is not appropriate where a retail client is given an 
invitation in the form of a quote for the premium payable on a particular general insurance product during a telephone call.  In 
its simplest form a quote may be an invitation to apply for a financial product and an offer to issue that product.  There are 
practical difficulties in giving a PDS at the time of the quote.  General insurers are currently able to provide quotes in the 
course of their marketing campaigns in compliance with the PDS requirements and general insurers are only prevented from 
providing quotes in the course of the initial telephone contact with retail clients. 
 
There is an existing concession to the PDS provisions which allows a retail client to expressly instruct that a risk insurance 
product be issued immediately in circumstances where a PDS has not been issued although the PDS must be sent as soon as 
practicable following the call.   
 
ASIC has recently released a consultation paper to consider whether it is appropriate to give some form of general relief to 
allow quotes for general insurance products to be provided in the course of telephone calls without needing to give a PDS at 
or before the time the quote is provided and require regulated person who provides a quote without giving a PDS to instead: 

� Give the client the PDS as soon as practicable after giving the quote and before the client applies for the policy that is 
the subject of the quote and provide the retail client with certain information before or at the time of the quote by 
informing the client:  

o The client will have to disclose personal information to receive the quote. 
o receiving a quote does not bind the client to a legal obligation. 
o a PDS will be provided as soon as practicable and the client should consider the PDS before they buy the 

insurance product. 
o by receiving the quote the client is not covered by an interim insurance policy (unless also offered during the 

phone call).   
 
ASIC seeks comments on the consultation paper by 9 December 2010 and a class order for relief is due to be released by 
ASIC in January 2011. 
 
The order for relief is intended to streamline the process for providing telephone quotes without providing a PDS at the time of 
the offer.  ASIC is not seeking to restrict the practice but streamline the process and to clarify the actions that must be taken 
by those who provide quotations for general insurance to retail clients.  The consultation paper can be obtained from ASIC’s 
website at www.asic.gov.au. 
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Gratuitous Care Claims – Will The Flood Gates Open  
 
In NSW the Civil Liability Act 2002 introduced thresholds to restrict the damages payable for gratuitous care provided to the 
injured.  A person that is injured is entitled to recover compensation for the gratuitous services provided for the needs created 
by their injuries and disabilities.  The Civil Liability Act 2002 introduced two thresholds and provides no damages may be 
awarded to a claimant for gratuitous attendant care services unless the services are provided (or are to be provided): 

� for at least 6 hours per week; 

� for a period of at least 6 months. 

 
Insurers have generally approached the two thresholds as being composite and that to trigger payment it was necessary for 
the claimant to have received more than 6 hours of assistance during the 6 months threshold period and then the payment 
was made in respect of periods which reached or excelled 6 months.  However that approach must now change. 
 
As a consequence of the NSW Court of Appeal decision in Hill v Forrester a claimant will now receive compensation for 
gratuitous care for all periods where the services provided exceed 6 hours per week provided at some time the claimant has 
required gratuitous services for a period of 6 consecutive months at 6 hours per week or more. 
 
Effectively the intensity threshold of 6 hours per week is a continuing requirement and gratuitous care compensation is only 
payable in respect to weeks where that 6 hour requirement is met however it should be noted that the Court of Appeal 
nevertheless commented that the duration requirement can only be satisfied if the minimum rate required (6 hours) is satisfied 
at the same time.  Therefore provided gratuitous care is provided for a period of 6 months and during that period the care 
exceeds 6 hours per week then the claimant will recover compensation for care provided in all other periods where the 
gratuitous care provided exceeds 6 hours.  That applies to periods which pre-date the period which satisfies the duration 
threshold. 
 
The Court of Appeal noted that in a case of Nicholson v Nicholson it was determined that damages cannot be awarded for 
gratuitous care during periods of full time treatment in hospital.  A hospitalisation can have the effect of breaking the 6 month 
duration requirement and this could cause injustice to a claimant according to the Court of Appeal. 
 
The Court of Appeal commented that the legislation required urgent legislative consideration to clarify not only the 
interdependence of the threshold provisions but also the impact that a period of hospitalisation might have on the duration 
threshold.   
 
Handley AJA in the minority judgment concluded that, it is not until the duration requirement is met that a claimant is entitled to 
damages for gratuitous care and the claimant is then only entitled to damages that meet the six hour intensity threshold, 
whereas the majority of the Court of Appeal concluded it was appropriate to recover compensation in respect to periods 
preceding the period when the duration threshold was met. 
 
The effect of the judgment is that if a claimant satisfies the duration threshold they can recover compensation for gratuitous 
care in broken periods of lesser duration whether or not those broken periods occur before or after the period which satisfies 
the duration requirement. 
 
Whilst it is still incumbent on a claimant to establish that they have required gratuitous care of 6 hours per week for 6 
consecutive months to be entitled to compensation for gratuitous care, the playing field has now changed. 
 
The NSW Motor Accidents Compensation Act 1999 has similar threshold provisions for gratuitous care awards and the Hill 
judgment will have a knock on effect on motor accident claims. 
 
No doubt the Court of Appeal’s cry for urgent legislative intervention to clarify issues will result in further tinkering by the 
Government and we will have to wait and see whether or not the NSW Government will prescribe a regime where 
compensation for gratuitous care is only payable after a claimant receives gratuitous care for 6 hours a week during 6 
consecutive months and whether or not a break in a period due to hospitalisation should be ignored for the purposes of 
calculating the duration threshold. 
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 Labour Hire Agreements And Introduction Fees - An Unreasonable Restraint!  
 
Businesses will often supplement their labour needs through labour hire. If a client of a labour hirer seeks to employ a 
candidate supplied by the labour hirer there is an economic impact on the labour hirer. Labour hirers often seek to deal with 
this issue by including clauses in their labour hire agreements that impose an obligation on their clients to pay introduction fee 
if the client employs the candidate that was hired to the client. The introduction fee is designed to both discourage businesses 
from poaching the candidates and compensate the labour hirer from the adverse economic consequences of losing a 
candidate to a client.  
 
However a labour hirer must take care when it drafts a clause which imposes an introduction fee as the clause may have the 
potential to be a restraint of trade and as a consequence the clause will be void and unenforceable as was seen in the recent 
decision of the Victorian Supreme Court Earth Force Personnel Pty Limited v E A Negri Pty Limited & Anors(“Negri”). 
 
Justice Hargrave was called on to consider a labour hire agreement which provided that an introduction fee would be payable 
if an employee of Earth Force Personnel became a permanent employee of Negri.  
 
Earth Force Personnel was a labour hire company. It supplied contract personnel on a casual basis. Negri conducted a 
construction business. From time to time it utilised casual workers and entered into labour hire agreements with Earth Force 
Personnel. In 2008 Negri required a casual worker to operate heavy machinery on a construction site and Earth Force 
supplied Phillip Lancaster for a period of 6 weeks. Lancaster then was placed with another employee where he worked for 
about 10 weeks until he accepted direct employment with Negri on a permanent basis. Earth Force Personnel then invoiced 
Negri for an introduction fee which was payable pursuant to the terms of the labour hire agreement.  
 
Negri refused to pay and Earth Force Personnel commenced proceedings in the Victorian Magistrates Court seeking payment 
of the introduction fee. Negri argued the clause was unenforceable because the introduction fee constituted an unenforceable 
penalty or operated as an unenforceable restraint of trade. Earth Force Personnel’s claim was dismissed by the Magistrate 
who held that the condition imposed was an unenforceable penalty and was void on that ground. The Magistrate also found 
that the condition operated in restraint of trade.  
 
An appeal followed. The appeal was heard by Justice Hargrave in the Victorian Supreme Court.  
 
Justice Hargrave noted that the payment due under a contract may be classified by a court as an unenforceable penalty where 
the obligation to make the payment arises upon a breach of the contract. Justice Hargrave concluded that the imposition of an 
introduction fee was not a penalty. The fee was not payable as a consequence of a breach of the agreement. There was no 
prohibition on employing persons supplied by the labour hire company. Rather the fee was payable in the event that a 
candidate was employed. The condition allowed direct employment but subject to the qualification of the payment of the fees. 
In those circumstances the penalty doctrine had no application notice.  
 
However Justice Hargrave determined that the restraint of trade provisions did apply to the introduction fee and that the clause 
was void.  
 
When considering the application of the restraint of trade doctrine to employment contracts, Justice Hargrave noted: 

 “As a general rule, a provision in a contract which operates in restraint of trade is void on grounds of public policy.  

Whether a contractual provision operates in restraint of trade is to be determined at the time the contract is made.  

In determining whether a provision operates in restraint of trade, the Court looks at the substance of the matter, 
including the ‘practical working’ of the provision, rather than simply looking at legal form.  

It is not necessary that the provision at issue directly prohibits trade. It is enough if the provision operates indirectly by 
way of incentive or pressure to act or refrain from acting in a particular way in restraint of trade. Accordingly, it is 
enough if the practical operation of the restraint ‘is to tend to deter or restrain the promisee from engaging in trade 
even though it does not prohibit him from doing so’. 

Relief against restraint of trade is not only available to the parties to the contract at issue. Relief may be obtained by 
third parties affected by the restraint. 

Accordingly, in determining whether a particular provision in a contract operates in restraint of trade, its effect upon 
third parties may be relevant, whether or not those parties are parties to the proceeding in which the issue arises.  

Not every restraint of trade is void or unenforceable. It remains open to the party insisting on performance of the 
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provision at issue to justify the restraint as being reasonable. The onus is on the person seeking to rely upon the 
provision to establish reasonableness.”  

 
Whilst restraint clauses are generally void for public policy reasons there are some contracts containing a restraint that do not 
as a general rule fall foul of the restraint of trade doctrine. The Courts have refrained from providing an exhaustive test to 
define or identify the types of contract which are exempt from attract the operation of the restraint of trade doctrine. The 
contracts that are exempt are those containing restraints that have passed into the accepted and normal currency of 
commercial or contractual or conveyancing relations’, and thus become ‘accepted as part of the structure of a trading society’.  
However absolution from the restraint doctrine is never available as even contracts that fall into this exempt category need to 
be examined to ensure the restraint is not against public policy. 
 
In Esso Petroleum Co Ltd v Harper’s Garage (Stouroport) Ltd, the Court concluded: 

“Absolute exemption for restriction or regulation is never obtained: circumstances, social or economic, may have 
altered, since they obtained acceptance, in such a way as to call for a fresh examination: there may be some 
exorbitance or special feature in the individual contract which takes it out of the accepted category: but the Court must 
be persuaded of this before it calls upon the relevant party to justify a contract of this kind.   
 
…..but I think one can only truly explain them by saying that they have become part of the accepted machinery of a 
type of transaction which is generally found acceptable and necessary, so that instead of being regarded as restrictive 
they are accepted as part of the structure of a trading society. If in any individual case one finds a deviation from 
accepted standards, some greater restriction of an individual’s right to ‘trade’, or some artificial use of an accepted 
legal technique, it is right that this should be examined in the light of public policy. “ 

 
It was necessary in Earth Force Personnel’s case to identify whether a labour hire contract was the type of contract that fell 
within this exempt category of contracts and even if it did it was still necessary to consider the terms of the restraint.  
 
Justice Hargrave determined that the labour hire contract in this case effectively operated as a restraint of trade which was not 
reasonable. Whilst it may have been reasonable for the contract to contain a clause which required the payment of an 
introduction fee the terms of the contract operated as an unreasonable restraint as there was no real limitation to the 
circumstances where an introduction fee would be payable. 
 
Justice Hargrave found: 

“.. Earth Force has a legitimate interest to protect workers in its labour pool who are placed with employers from 
poaching in this way. I also accept there is force in the general submission that recruitment fees are routinely charged 
by recruitment companies for their services in introducing potential employees to employers who subsequently employ 
them. That is part of ordinary commercial life. It is generally not against public policy to charge a recruitment fee to the 
employer at the time of employment. However, there was no evidence before the Magistrate as to the standard form 
of such contractual provisions. In particular, there was no evidence as to the generally accepted range of 
circumstances giving rise to the obligation on an employer to pay a recruitment fee.  

The only evidence before the Magistrate related to the amount of such fees, by reference to a range of standard fees 
charged by recruitment organisations for introducing employees who are subsequently employed on a full-time basis 
and remunerated by an annual salary. The evidence disclosed that the introduction fee was set with that range in 
mind. However, that evidence addressed only one limited aspect of the recruitment industry standard practice. The 
evidence did not, for example, inform the Court about the range of accepted recruitment fees payable for introducing 
casual workers who are remunerated on an hourly basis for short periods of time. Nor was there any evidence about 
the accepted recruitment industry practice where an employee who is introduced does not obtain employment as a 
direct result of the introduction.  

In the absence of evidence, I am not prepared to find that, as a class, all provisions requiring the payment of a 
recruitment fee are exempt from the operation of the restraint of trade doctrine. However, even if it be accepted that 
such provisions are generally exempt, the lack of evidence does not prevent the Court from reaching a firm view that 
the condition in this case may operate exorbitantly in amount or extent. This is because the introduction fee is payable 
‘regardless of the circumstances or conditions’ by which Negri employs a worker who is introduced to it by Earth 
Force. Accordingly, the condition expressly states that no causal link between the introduction and the subsequent 
direct employment is required. The following matters demonstrate how such a provision may operate exorbitantly. “ 

 
It was then necessary to turn to the question of the reasonableness of the restraint.  
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The condition contained no time limitation and the introduction fee was payable whenever Negri employed a worker introduced 
to it by Earth Force. That would be the position if a worker introduced by Earth Force could have ceased working for Negri and 
ten years later was employed by Negri directly. Clearly by that time, the introduction is highly unlikely to be a contributing 
factor to the direct employment.  
 
Further the condition contains no limitation upon the capacity in which the worker is employed. The Court provided an example 
of its concern in this regard: 

“For example, in addition to a lengthy time lapse as discussed above, the worker may have changed or increased his 
or her skills prior to direct employment by Negri. Take an employee like Mr Lancaster, who is employed as an operator 
of heavy machinery. However, following that employment he could gain industry experience and qualify to act as a 
foreman. If he subsequently answered an advertisement by Negri, and is directly employed by Negri in that capacity, 
the condition has the effect that the introduction fee is payable; notwithstanding that the introduction had nothing to do 
with his employment as a foreman.”  

 
Further if the worker accepted direct employment from Negri on a part-time or casual basis, the full introduction fee would be 
payable. The introduction fee was set by reference to a range of recruitment fees for employees who obtain full-time 
employment and are remunerated by an annual salary.  
 
As the restraint of trade doctrine applied to the condition the onus was on Earth Force to establish its reasonableness and if it 
did not the condition was void. The Court concluded the restraint was not reasonable. 
 
Businesses involved in the supply of labour will always have a concern that they may lose their candidates to clients. The 
incorporation of clauses in a labour hire agreement that impose an obligation on a client to pay an introduction fee if they 
employ a labour hire candidate will be seen as a valid way to protect a legitimate interest however care needs to be taken to 
specify the circumstances where an introduction fee is payable otherwise the clause may result in an unreasonable restraint of 
trade. A blanket requirement to pay a fee is an unreasonable restraint of trade.  
 
Earth Force’s hire agreement fell foul of the restraint of trade provisions as it did not address factors such as: 

� The nature of the job initially performed and the position ultimately offered; 

� The period of time between the initial introduction and the ultimate offer of employment; 

� Whether a flat fee should be payable irrespective of whether an offer is a full time, casual or part time offer.  

 
No doubt it will be back to the drawing board for some labour hire businesses who will now seek to recast the terms of their 
labour hire agreement to ensure that clauses in the agreement which provide for the payment of introduction address the 
issues raised in the Earth Force’s case. 
 
OH&S Roundup 
 
OH&S Prosecution – Escape For Owner Of A Constructi on Site 
 
In NSW section 10 of the OH&S Act provides that a person who has control of premises used by people as a place of work 
must ensure that the premises are safe and without risks to health.  
 
Owners often enter into construction contracts with builders to erect structures such as unit complexes on their sites. So can 
the owner of the site be liable for a breach of section 10 of the OH& S Act.  
 
The NSW Industrial Relations Commission has recently considered this issue in Inspector Anthony Nicholson v Pymble No.1 
Pty Limited and Silvio Molinaro (No.2). Molinaro was a director of Pymble No.1 Pty Limited. Pymble No.1 Pty Limited was 
prosecuted for a breach of section 10 of the Occupational Health & Safety Act and Molinaro was prosecuted for an alleged 
offence as a consequence of the deeming provisions in section 26 of the Act.  
 
The prosecutor argued that Pymble No.1 had a trade, business or undertaking of construction works at a site at 23 Ryde 
Road, Pymble. Pymble No.1 had engaged Millennium Project Group Australia as its principal contractor.  Various 
subcontractors were involved at the site.  A WorkCover inspector attended the site and viewed a number of workers working 
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on the edge of a building on the premises in excess of 6 metres above the ground without any fall prevention system in place. 
At a visit 3 weeks later the Inspector visited the site and saw people working at the edge of a concrete slab under temporary 
handrails in excess of 3 metres from the ground without any fall prevention system in place.  
 
Approximately 3 weeks later on another visit the Inspector saw people at risk of falling 11 metres to the ground without any fall 
prevention system in place.  
 
The prosecution alleged that Pymble No.1 failed to conduct any adequate risk assessment, failed to provide adequate fall 
prevention systems and failed to maintain a safe method of work.  
 
The defendants pleaded not guilty as they argued they did not have any or any relevant control of the premises that were the 
subject of the charges.  
 
Pymble No.1 owned the premises and had engaged a builder to carry out the construction works.  The building contract 
required an architect to administer the contract. There was no evidence that Pymble No.1 or any persons on its behalf 
frequented the site regularly or indeed at all. The only evidence was that the site was attended regularly by representatives of 
the quantity surveyors who provided reports to the financier of Pymble No.1. There was nothing to indicate any involvement on 
the part of Pymble No.1 in connection with any safety matters on site. There was no suggestion Pymble No.1 undertook any 
supervision of the building works or that any instructions were given to anyone about site safety and the like.  
The court noted it could not conclude there was any basis upon which it could be determined that Pymble No.1 had any ability 
to give directions to anyone performing building work at the construction site in connection with any matter involving any 
aspect of building works. There was no evidence that Pymble No.1 had the ability to compel the taking of any action or to 
compel that anyone desists from taking any action about safety matters.  
 
The court rejected the submission made by WorkCover that every owner of premises upon which building works are being 
conducted has the capacity to control everything that occurred on the premises. The court noted there will be circumstances 
where an owner will have the requisite control for example, an owner builder, or where the owner having contracted for the 
whole of the building works to be carried out by head contractor, nevertheless retains the right to influence the manner in 
which the building works are being carried out and establishes a regime to allow the owner to regularly inspect and make 
directions about the manner in which the work is to be conducted.  However this was a case where the builder had been 
engaged to carry out the whole of the building works.  
 
As the court noted: 

“I know of no principle of law, apart from any contractual obligation or entitlement, that would result in the owner of 
premises upon which building works are being undertaken being able to exercise the relevant control over those 
building works so as to ensure that the construction site is safe and without any risks to the health of people who are 
working upon it. Any such control would need to be determined either pursuant to contract or pursuant to some 
custom and practice or course of conduct established as having an appropriate factual basis. Control cannot be 
equated with a contingent right of access which may, in certain circumstances, repose in the owner of premises. In the 
absence of any contractual or other basis properly established on the evidence, it is impermissible to conclude that 
Pymble No 1 was entitled in some way to direct what action should be taken or to give commands about any action 
designed to remove the unsafe circumstances and the risks to health which undoubtedly existed on the building site 
between the dates alleged in the.” 

 
The prosecution against Pymble No.1 and its director was dismissed. Pymble No.1 had no control of the site.  
 
At the end of the day owners of premises who engage builders to carry out construction work will not have the requisite control 
of a site to trigger obligations under section 10 of the Occupational Health and Safety Act unless they take steps to exercise 
control over the builder or the contractual arrangements provide for control by the owner. 
 
NSW Workers Compensation Amendments 
 
On 16 November the long awaited amendments to the workers compensation legislation were finally passed in the NSW 
Parliament. The legislation contains a number of changes, the most significant being: 
 

� Extending the jurisdiction of the Workers Compensation Commission to include disputes about medical treatment and 
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services that have yet to be provided to an injured worker.  Prior to the amendments, the Workers Compensation 
Commission only had jurisdiction to deal with medical expenses already incurred, not disputes as to proposed 
treatment.  The new provisions specify that any disputes relating to proposed treatment or services will be dealt with 
under Approved Medical Specialist provisions.  In other words, any dispute about proposed treatment will be referred 
by the Commission to an appropriate Approved Medical Specialist who will make a binding determination as to 
whether that proposed treatment or service is reasonable and necessary. 

� There are numerous revisions to the appeal provisions, including the restrictions on relying on fresh evidence in 
medical appeals, increasing the monetary thresholds of appeals and also to provide for appeals against interlocutory 
decisions of arbitrators.  The amendments also limit any the scope of appeals strictly to the component of the decision 
affected by any error of law rather than a full review of the arbitrator’s decision. 

� Previously, any claim for work injury damages was restricted under Section 151IA to only allow for economic loss up 
until the age of 65.  The legislation has now been amended to reflect that damages for economic loss are to be 
calculated with reference to the age of entitlement to the aged pension (currently age 67). 

� Further in relation to work injury damages, a worker will not be able to recover work injury damages until he has been 
paid any lump sum compensation to which he was entitled.  This is to prevent workers losing the entitlement to 
Section 66/67 compensation by recovering damages before compensation was paid. 

� A crucial amendment to the partial incapacity provisions under Section 40 has also been enacted.  Previously, higher 
wage earners (earning in excess of the prescribed maximum which is currently approximately $1,700) would be 
penalised when they suffered a wage loss in excess of the statutory maximum.  For example, if a worker was in 
receipt of $2,000 per week prior to an injury and had returned to a partial incapacity position earning $1,700 per week 
post-injury, the previous Section 40 provisions would have prevented the worker from recovering any compensation 
for that partial incapacity.  This was due to both the pre and post-injury earnings being in excess of the indexed 
maximum of $1,700.  Under the amendments, the worker will now be able to receive the mathematical difference 
between their pre and post-injury earnings, regardless of the pre-injury level of income, provided it does not exceed 
the statutory maximum.   

� The legislation also provides that rehabilitation providers will need to be approved rather than simply accredited in 
order to provide rehabilitation services. 

 
The legislative amendments rectify a number of deficiencies in the legislation which have been highlighted in recent 
presidential decisions in the Workers Compensation Commission.  The most significant being the removal of the restrictions 
on Section 40 compensation payable and the ability for the worker to secure a decision in respect to prospective medical 
treatment.  The assessment of damages for work injury damages claims will now obviously increase, given the Federal 
Government’s increase of the retirement age to 67.  Nevertheless, we are somewhat surprised that the legislation has still not 
been amended to include an entitlement to past and future out-of-pocket expenses in work injury damages claims.  Injured 
claimants have the entitlement to claim past and future out-of-pocket expenses both under the civil liability and motor 
accidents compensation regimes.  It still remains the situation under work injury damages that a worker will lose an entitlement 
to any future medical expenses upon payment of those damages even though the loss of those entitlements do not form a 
component of the damages paid. 
 
 
 
 
Warning. The summaries in this review do not seek to express a view on the correctness or otherwise of any court judgment.  

This publication should not be treated as providing any definitive advice on the law.  It is recommended that readers seek 
specific advice in relation to any legal matter they are handling. 
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For over 40 years, Gillis Delaney Lawyers has delivered legal solutions to businesses operating in Australia. We specialise in the 
provision of legal services in insurance law, workplace relations, employer liability, commercial law, finance, insolvency and 
construction law. Our clients include Government agencies, public and privately listed companies, insurers and underwriters, 
insurance broking groups and insurance brokers, underwriting agencies, third party claims administrators, insolvency practitioners 
and financial institutions. We deliver quality legal services with commercially focused advice. We will make it easier for you to face 
challenges and ensure you are 'fit for business'. 
 
We listen 

We listen to you and understand.  We answer your questions and deliver a service that will meet all of your needs.  We invest in 
lasting relationships and take the time to develop closer relationships focused on better legal outcomes through expert advice. Its 
simple - its about respect and taking the time to understand what you need.  

We understand 

Good or bad, you need to know where you are before you can determine where you need to be. We tell it like it is. We won't sugar 
coat the issues. We see the early warning signs and will warn you before it's too late. We will arm you with informed answers to 
tough questions and keep you on top of the facts that matter.  

We are proactive 

Prevention is better than a cure. We strive to identify issues before they become problems. Early intervention, proactive 
management and negotiated outcomes form the cornerstones of our service. 

Our service is personal  

Our service is personal and 'hands on' and our mix of professionals ensures that you enjoy high level partner contact at all times. 
Our people are accessible and responsive and provide creative and innovative solutions cost effectively. We have 24/7 
accessibility to lawyers.  

We communicate effectively  

You need the best service and information at your finger tips. We provide the best of both worlds, proven technology delivering 
internet access to all of your information and a serious focus on communication in plain English.  With our personal service, 
simpler communication and easy access to information you spend more time doing business and less time chasing down 
problems. 

We deliver results 

You need practical ideas that deliver real results. Our people and our ideas can make a difference and we thrive on the opportunity 
to think creatively and deliver innovative solutions. We listen, understand, provide the best information and deliver value for money. 
We embrace ideas and use creativity to find better ways to do things. 

We are Different ! 

We set ourselves apart from other lawyers by: 

� identifying your needs and responding with the most cost effective solution;  

� providing practical expert advice; 

� meeting deadlines, building relationships and delivering value for money;  

� supporting creativity and diversity of thought and bringing excellence to all that we develop, deliver and achieve;  

� utilising a team approach that maximises efficiencies and minimises duplication; 

� identifying the right legal strategy for the best commercial outcome;  

…and having fun whilst doing it. 

Contact Us 

You can contact Gillis Delaney Lawyers on 9394 1144 and speak to David Newey or email to dtn@gdlaw.com.au. Why not visit our 
website at www.gdlaw.com.au.  
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